
 

 

Universities New Zealand Submission on the Education (Pastoral 
Care of Tertiary and International Students) Code of Practice and 
associated legislative changes 
 

Introduction 

This submission is from Universities New Zealand, the operating name of the New Zealand Vice-
Chancellors’ Committee, a statutory body established under Section 311 of the Education and 
Training Act 2020 to exercise functions such as determining what university qualifications can be 
offered, and making recommendations on criteria for entrance to universities. 

For further information, please contact Chris Whelan, Universities New Zealand—Te Pōkai Tara 
(chris.whelan@universitiesnz.ac.nz).  

 

Part 1: Code of Practice 

Overall, the Education (Pastoral Care of Tertiary and International Students) Code of Practice (the 
Code) is generally moving in the right direction, but there are still areas of significant concern that 
need to be addressed before the Code is ready to be implemented.  

We support the intent of the Code and our areas of concern are mainly focussed on ensuring it is 
implementable by providers and likely to meet the wellbeing and safety requirements of a diverse 
range of learners across a wide range of learning environments. 

We think the following areas are good 

• We strongly support the creation of one Code covering both domestic and international 
students. 

• We support most of the outcomes and their associated processes as currently framed.  
• Overall, the new requirements around student accommodation are good. 
• Complaints processes are sensible and pragmatic. 
• Processes associated with the wellbeing and safety of international students are good. 
• Code administrator requirements seem appropriate.  

We think work is needed in the following areas; 

• More of a focus on providers showing how their overall wellbeing and safety system works to 
cumulatively support students. 

• Less prescriptive requirements.  For every requirement currently specified there are legitimate 
exceptions or circumstances where meeting the requirement is impractical. 

 

Our specific comments are as follows. 



 

Provider Voice and Timelines 

We are very disappointed that providers were not involved in the development of the new Code. 

We note the focus on student voice and genuinely partnering with learners. It would be useful if the 
Ministry showed the same commitment to provider voice and partnering with providers. This would 
produce better quality for everyone and reduce the inevitable friction that arises from a Code that 
includes well-meaning but impractical requirements. 

We think that the current timeframe for developing the new code is unrealistic, given this earlier 
lack of consultation. 

There will be just one consultation process and one chance to then incorporate feedback before the 
Code is issued. It is hard to see this truncated process producing a workable Code that has good 
ownership, understanding, or buy-in from providers. 

We suggest pushing out timelines and taking longer to get this right. One of the following options is 
recommended: 

• Either, defer finalising a new Code until 2023. Continue to workshop the new Code and consult 
at least once more on another draft before releasing another draft before the end of 2021. 
Encourage providers to adopt most or all of the new draft Code to test and evaluate it before 
finalising and issuing a permanent Code for 2023 onwards mid-2022.  

• Or, do not issue a new Code in 2022, but defer to 2023 by which time legislative changes will 
have also been put in place. The Interim Code will continue to serve until then.  

 

What is the Code trying to be? 

Overall, the purpose of a Code is to: [paraphrased] require providers to take all reasonable steps to 
maintain the wellbeing and safety of students and to ensure that students have a positive 
experience that supports their educational attainment. 

We support this and universities are all currently committed to this. 

Since public sector reforms in the 1990s, Government policy and strategy has deliberately and 
sensibly moved from a focus on inputs and outputs to a focus on outcomes and impacts, and a clear 
intervention logic that shows how inputs contribute to outputs that, in turn, contribute to outcomes 
and then desired impacts. 

In its current form the Code is almost wholly focused on inputs (and a few outputs). This creates a 
“difficulty seeing the ‘wood for the trees’” scenario. We are asked to describe some trees in a lot of 
detail, but not whether they add up to anything coherent or fit-for-purpose. It is not clear whether 
the Code will actually achieve its purpose in its current form. 

Additionally, the Code is an awkward mishmash of three types of requirements: 

1. Enforceable (regulatory) requirements – where there is a clear standard or requirement that 
can be checked by a code administrator. These are the requirements that organisations have 
complaints policies, staff training plans, emergency response plans, etc.  



2. Subjective (quality) requirements – where providers are required to make sensible judgements 
and trade-offs in how Code requirements are met. A code administrator would also have to seek 
professional advice and/or consider overruling provider choices around how they balance 
objectives such as wellbeing with issues such as privacy and resourcing, and which is the lesser 
of two harms (for example, should universities tolerate testing of the quality/purity of 
recreational drugs at on-campus social functions? Or, should universities let unpopular or 
controversial speakers come on campus even though some students may claim this is harmful or 
diminishes their mana?). 

3. Prescriptive (one-size fits-all) inputs –bThe wording associated with these prescriptive inputs 
varies, but always includes something like “providers must…”, and then somewhere later a 
modifier or generalised language that says or implies “where reasonable”, or “where possible”. 
These include, for example, requirements around Outcomes 1 and 2 and a number of practices 
that appear in later Outcomes. These prescriptive inputs are invariably well-meaning, but some 
have the potential to be prohibitively expensive or are just not realistic or desirable, given the 
diverse range of learners and learning environments. A code administrator cannot practically 
enforce these and will end up tied up in messy litigation if they try to. 

We suggest that the prescriptive inputs be removed or turned into good-practice examples that 
providers should be moving towards within broader student wellbeing and safety systems. 

We also strongly suggest that the Code should more clearly differentiate between enforceable 
requirements and those that should appear within a broader wellbeing and safety system strategy. 

Finally, we suggest that there be few or no prescriptive inputs.  

The student body is extraordinarily diverse – learning in different modes (on campus, distance, 
workplace, etc), across different disciplines (mechanical engineering, teaching, dance, etc), with a 
wide range of ages, life experience, cultural preferences, and learning styles. Any wellbeing and 
safety system must be able to encompass diverse pedagogies, methodologies, ethos, and judgement 
calls.  

For every requirement you try to impose, there will be legitimate reasons why it should not or 
cannot work in practice for all learners. 

The rest of our submission has been developed with these concepts and principles in mind. 

 

Definitions 

We are concerned that the definition of ‘Wellbeing and Safety’ in the Definitions part of the Code 
[Page 9] goes beyond what is actually specified under outcomes and processes in the body of the 
Code. The current definition reads as follows: 

“Wellbeing and safety means, in simple terms, that learners have safe and healthy 
conditions in the learning and social environments and in student accommodation, have a 
positive frame of mind and resilience, and have satisfaction with self, relationships, and 
experiences.” 

The underlined section encompasses things that no provider’s wellbeing and safety system can be 
accountable for. We suggest that the underlined section is deleted.  



 

Outcomes 1 & 2 

We do not support Outcomes 1 and 2 as currently framed or the process expectations that 
accompany them. As currently framed, they seem more focused on advancing one prescribed way of 
doing things, than on ensuring providers have a workable wellbeing and safety system. 

Outcome 1 [Organisational Strategic Goals and Plans] currently reads as if consultation and 
stakeholder input is an end in itself and is, somehow, more important than having a coherent and 
sensible set of strategies for learner safety and wellbeing.  

We support consultation in the development of strategies and plans. We agree that students and 
staff must be fully and genuinely consulted and given a voice in these strategies and plan. They 
experience or support the learner wellbeing and safety environment on an ongoing basis and have 
real world experience and insights that can help institutions in meeting obligations around managing 
risk, delivering responsive effective services, and making best use of limited resources.  

We also support consulting with staff.  They support students and know what works and what does 
not.   

We suggest that further consultation be mainly limited to whānau, iwi and/or communities where 
those whānau, iwi and/or communities are actively and deliberately involved in supporting the 
wellbeing and safety of students. 

We believe Outcome 1 should be completely rewritten and provide a suggested alternative below. 

Outcome 2 [Learner Voice] is currently framed more as an input – so that the outcome to be 
achieved is ‘providers recognising…’ 

This outcome again encourages activity without necessarily improving the quality of outcomes for 
learners.  

However, if taken literally, the Process requirements for this outcome, as currently drafted, would 
drive the largest (and most expensive) redesign of curriculum and teaching pedagogy that this 
country has ever seen. This is neither feasible nor justifiable given New Zealand universities already 
enjoy some of the highest degree completion rates and graduate employment rates of any university 
system in the world. 

We strongly oppose a Code of Pastoral Care being used to dictate teaching pedagogies in any way. 

We therefore also suggest this outcome be completely rewritten.  

We suggest that less florid language would be useful in better conveying intent and expectations for 
Outcomes 1 & 2. Too many modifiers and objectives are currently inserted into each sentence 
making it very hard to understand actual priorities and goals. 

We suggest the following, with a new definition included in Part 2(5) 

“Organisational Wellbeing and Safety System means the whole-of-organisation strategies, 
planning, resourcing, coordination, practices, complaints/referrals processes, reporting, 
quality assurance, review, and quality improvement mechanisms that collectively ensure a 
provider is doing everything reasonably possible to satisfy the requirements of the Code 
within available resources and with regard to the diverse learning environments and needs of 
the provider’s students.” 



Below is what we suggest Outcome 1 be amended to. 

6. Outcome 1: Organisational Wellbeing and Safety System 

There is an organisational wellbeing and safety system that systematically and continuously 
assesses risks and needs associated with the wellbeing and safety of learner communities 
and that sensibly and systematically mitigates risks insofar as is reasonably practicable. 

7. Process: The organisation’s wellbeing and safety system is supported by sound 
strategy 

The organisation has a wellbeing and safety strategy that shows how risks and needs are 
assessed and addressed for different types of learner and learner groups (including those in 
student accommodation). The strategy: 

a. Must be informed by consultation with learners and staff, and should provide 
opportunities for input from whānau, local communities, and/or iwi where they contribute 
substantially to the wellbeing and/or safety of certain learner groups. 

b. Must help learners, whānau, staff, local communities, and iwi see that the provider is 
doing as much as practicably reasonable within available resourcing to balance wellbeing 
and safety expectations with other expectations and obligations. 

8. Process: Reviewable description of the organisation’s wellbeing and safety system 

Through the self-review process, organisations must provide a description of all key aspects 
of their wellbeing and safety system. This will include: 

a. Links to all relevant strategies, plans, policies, processes, etc. 
b. Organisational ownerships and accountabilities 
c. A description and evidence showing how risks and needs are regularly reassessed and 

how this drives improvements across the system. 
d. An analysis of the groups (including whānau, community groups, and iwi) that potentially 

or actually contribute to learner wellbeing and safety and consideration of which should 
be consulted in developing and reviewing strategies and how. 

e. A summary of how consultation with learners and staff, along with input from other 
relevant stakeholders contribute to the identification of risks and needs and to responding 
to them through changes to the system. 

f. How the wellbeing and safety system links into broader organisational strategies, 
planning, budgeting, and performance management processes. 

g. Qualitative and quantitative evidence (including longitudinal) to indicate the performance 
of the system. 

9. Process: Stakeholder review of organisational wellbeing and safety systems 

1) Providers will carry out self-review processes with input from students, staff, and other 
relevant stakeholders. 

2) Before being submitted to the code-administrator, providers will invite comment from 
relevant student groups via at least their main students’ association if there is one. 
Comment, if any, will be included with the self-review material that goes to the code 
administrator. 

3) The code administrator (or delegate) will arrange for a peer-to-peer verification of self-
assessments normally via suitably skilled and qualified staff from a different tertiary 
provider. These will result in peer-to-peer review reports which may find either (a) that 
code outcomes are not being met adequately by the provider, or that (b) the provider 
appears to be breaching the code. 

4) Peer-to-peer reports will be provided to the code administrator who may (by issuing 
quality improvement notices or compliance notices) require, within a reasonable 
timeframe, that providers take appropriate action to address any deficiencies. 



5) Providers must make self-review reports and peer-to-peer review reports readily available 
to learners, staff, and the general public, including on its websites. 

Below is what we suggest Outcome 2 be amended to: 

10. Outcome 2: Learner Voice 

Provider’s wellbeing and safety system recognises and harnesses learner perspectives and 
experiences where they can enhance the effectiveness and value of learner wellbeing and 
safety in one or more outcomes of this Code. 

11. Process 

Providers must have practices for: 

a. Having learner voice embedded meaningfully in all decision making that affects student 
experience, student outcomes, and student wellbeing and safety. 

b. Recognising that learners are a community with rich and fresh perspectives, experiences, 
backgrounds, and concerns; engaging with a diverse range of learners and using their 
insights and experiences to shape the wellbeing and safety system to better serve them. 

c. Developing the confidence and skills of learners to contribute constructively and 
effectively in decision-making and other processes to strengthen the learner wellbeing 
and safety system. 

 

Other Outcomes 

We broadly support all the other outcomes in the new Code, but some of the processes that 
accompany them are either unnecessarily onerous, of debatable value, counterproductive, and/or 
unaffordable, or unachievable. 

Specific comments on each outcome are as follows: 

A. Outcome 3: Dealing with Complaints. 

We support this outcome and its processes without amendment.  

B. Outcome 4: Supportive organisational structures 

We support the intent of this section, but note that there is a significant challenge in “connecting 
learners quickly to culturally appropriate social, medical, and mental health services”. 
Government health and wellbeing services are frequently overloaded, slow to respond, or lack 
capacity to respond at all. Universities are frequently forced to do the best they can in providing 
support to students with substantial problems. The support is sub-optimal and well short of 
what a properly resourced public health system should be able to provide.  

We would support working with Government to make improvements in this space in the context 
of broader health reforms. 

C. Outcome 5: Safe, inclusive, and supportive physical and digital learning environments 

20c requires providers to have practices for “providing learners with warm and inviting spaces 
where culture and identity is uplifted and valued, to connect, build relationships, support each 
other, and to welcome their friends, families, and whānau.” 

New Zealand’s eight universities have approximately 180,000 students enrolled at any given 
point in time. They come from more than 130 countries and encompass a range of ages, 
cultures, religions, disabilities, gender identities, etc. It is not feasible to satisfy this requirement 
except in the most general way – campuses that include warm and inviting spaces for students 
where tolerance and acceptance is encouraged for all cultures and identities and where students 



can connect, build relationships, support and understand each other, and welcome their friends, 
families, and whānau.  

We also note that approximately 18% of students currently study wholly via distance. This 
Outcome is currently very campus-centric and cannot be met by providers who teach via 
distance or blended learning modes. 

As it stands, this requirement is neither practical nor enforceable. 

We do agree that the relationship with Māori is different and should be approached through a 
Te Tiriti and Te Ao Māori lens. We would support 20c having a specific focus on Māori. This 
would be wholly in line with what all universities are currently working towards. 

21(c)(ii) includes ‘ecological sustainability’. Though we hope this is a priority for all providers, it is 
not clear why this appears in a Code for student wellbeing and safety. How would the code 
administrator enforce this? 

21(c)(e) it is not clear why human resources management is in here.  

D. Outcome 6: Academic, personal, and social development of learners. 

We support this outcome and all processes other than 23(a) and 24(e) 

Process section 23 ‘Supporting personal and social development’ says that “Providers must have 
practices that provide opportunities and safe spaces for learners to – (a) voice diverse and 
challenging viewpoints…” etc. As currently written, this could be interpreted as saying that the 
ability to voice diverse and challenging viewpoints is limited to particular opportunities in 
specified safe spaces (eg midnight to 1am in Tutorial Room 5).   

To avoid such an interpretation, we suggest the phrase “Providers must have practices that 
provide opportunities and safe spaces for learners to…” be rewritten as “Providers must have 
policies and practices that support and encourage learners to - (a) voice diverse and challenging 
viewpoints…” etc. 

We are uncomfortable with 23(a) which says providers must have practices that provide 
opportunities and safe spaces for learners to “voice diverse and challenging viewpoints” without 
some caveats.  

As currently written, this could be used to permit students to air views that are hateful or 
unacceptable in this day and age. We suggest amending it to read: “(a) voice diverse and 
challenging viewpoints in line with organisational policies on free speech, academic freedom (if 
relevant), and codes of conduct that help regulate things like hate speech, sexism, and racism”.  

We do not support 24(e) which requires providers to have practices for providing opportunities 
for work-integrated learning and volunteering.  This goes well beyond wellbeing and safety and 
should not be in the Code. Though universities are increasingly trying to mainstream work-
integrated learning, the vast majority of programmes are not funded for it and cannot deliver on 
it. We strongly oppose any attempt to have this Code of Pastoral Care try to define teaching 
pedagogies. This is unnecessarily prescriptive and at a very low level of detail. 24(e) should be 
deleted. 

E. Outcome 7: Promoting physical and mental health awareness 

27(b)(iii) says “supporting leaners’ connection to their language, identity, and culture”. As 
previously noted under Output 5, universities normally have students from more than 130 
countries enrolled at any given point in time.  

We imagine that the intent of this section is to support Māori and Pasifika learners. If that is the 
case, we suggest this be stated explicitly. The university sector would support this objective if it 
did have that specific focus. 



Otherwise, the requirement is impractical as currently framed. 

F. Outcome 8: Proactive monitoring of learner wellbeing and safety and responsive wellbeing 
and safety practices. 

We support this outcome and its intent, but the same issues apply here in accessing Government 
funded public health and wellbeing services as were outlined previously for Outcome 4. 

G. Outcome 9: A positive and supportive environment in student accommodation 

We support this outcome and its intent, but the same issues apply here in accessing Government 
funded public health and wellbeing services as were outlined previously for Outcome 4.  

32(a)(v) includes a requirement for training on suicide prevention. This really isn’t fair or 
appropriate for Residential Assistants (students), but is appropriate and a normal expectation of 
other permanent accommodation staff. We suggest this be either amended to “suicide and self-
harm awareness” which will cover both permanent staff and residential assistants, or expanded 
so it is clear that residential assistants know when to escalate and hand-off issues to permanent 
staff. 

32(a)(ii) says that accommodation staff should receive appropriate training for their role 
including on the welfare issues of a range of learners including ‘distance learners’. There is no 
sensible reason why distance learners should be in this list and we suggest removing them.  

33(1)(b)(iii) Managing concerning behaviour of residential guests. Most student accommodation 
providers allow for residents to have guests to stay. There should also be clear guidelines for 
accommodation staff on how to manage any concerning behaviour from these guests. 

H. Outcome 10: A supportive residential community 

We support this outcome and its objectives, but again note that that 35(e) the requirement of a 
provider for “meeting the cultural needs and aspirations of all groups…” is not practical. We 
suggest the word ‘meeting’ be replaced by the word ‘upholding’ or equivalent. 

I. Outcome 11: Accommodation plans, administration, and operational policies. 

We support this outcome without amendment. 

J. Outcome 12: Student accommodation facilities and services 

We have several concerns about exactly what is encompassed or envisaged by some of the 
process requirements in this section. 

40(1)(b) says that providers must respond “to the diverse needs and aspirations of residents in 
accordance with Te Tiriti o Waitangi”. It is not clear, within the code, what Te Tiriti has to do 
with the needs and aspirations of residents and what accommodation providers need to be 
doing under Te Tiriti to support them.  

40(1)(c) says that providers must respond “to the needs of a learner experiencing difficulties and, 
where practicable, is adjusted as necessary to address those difficulties.” The word ‘difficulties’ 
potentially encompasses an undesirably wide range of matters, many of which are arguably 
beyond the purview of an accommodation provider to assist with. 

K. Outcomes 13-21: Provisions for the support of International Students 

We support these without amendment. 

L. Outcomes 22-31: Provisions for the welfare and safety of international students at school. 

We have no comment on these outcomes as they do not relate to the university sector. 

M. Part 8 – Code Administrator provision (sections 105-111) 



We support the provisions in these sections and think they are a useful improvement on 
arrangements in the Interim Code. We have just two suggestions.  

S106(1) says the code administrator “(a) can receive complaints that the Code has been 
breached”, and then in point “(b) must decide if the complaint or referral appears to involve a 
Code outcome or process not being met.” It would be tidier if (a) included reference to ‘referrals’ 
for completeness – perhaps “(a) can receive complaints or have some matter referred suggesting 
that the Code has been breached”. 

S107(2)(a)(b)(c) – change the use of ‘and’ in the list to be ‘and/or’.  

 

 

Part 2: Dispute Resolution Scheme 

We generally support what is being proposed for the Dispute Resolution Scheme.  

The jurisdiction of the proposed scheme is high at $350,000. It is difficult to see why it needs to be 
set at such a high level other than the convenience of aligning with District Court limits. Like the 
Disputes Tribunal, usual rules of procedure/legal precedent don’t apply and this is problematic given 
the high jurisdiction and overlap with the District Court.  

Clause 16(1) of the proposed rules seems to suggest that the student complainant (but not the 
provider) must agree to the mediator and/or adjudicator. This has potential to be problematic.  

 

Part 3: Proposed Law Changes 

Overall, we support the proposed law changes.  

We have no comments on proposals 1-5, and 7-11. These all seem sensible. We do have comments 
on Proposals 6 and 12. 

Proposal 6 

Proposal 6 allows for the Dispute Resolution Scheme to award remedies to learner complainants 
when the code administrator has found and confirmed that a breach of the code has taken place. 

We would want to see some clear limits placed around this power. The outcomes and processes in 
the current draft Code are quite aspirational and lack clear tests or standards.  

We would support remedies being awarded in situations where a provider has clearly, and 
materially, and repeatedly breached the terms of a contract even after having had adequate time to 
act on a complaint or referral – for example, failing to provide adequate heating, insulation, or 
cleaning in accommodation. 

We would not support remedies being awarded for other matters where a provider has to balance 
allowing something in a controlled way as better than banning it or pushing off campus in to less 
controlled and potentially more harmful environments. For example, tolerating drug testing at 
university events, or running student bars on campus, or allowing free speech and the exchange of 
ideas that some might categorise as personally hurtful or offensive. 



Proposal 12 

Proposal 12 would allow the Minister to gazette expectations about enrolment forms, contracts, 
processes, and the provision of information to learners.  

We support the intent of this proposal, but recommend that relevant Gazette notices be appended 
to the Code in some way to reduce the likelihood that Code-related requirements are 
unintentionally overlooked by providers. 

 

 

 

  


